700- X- 3-. 02 Unbecom ng Conduct/ Conduct Detrinental To The
Best Interest OF The Public Prohibited.

(1) Definition. "Unbecom ng Conduct" is defined as

i nconpetent, illegal, unethical, unprofessional, or

di shonor abl e conduct which viol ates those standards which
have becone accepted as obligations reasonably necessary
for the protection of the public interest and for

prof essi onal accountability.

(2) Certain Conduct Specifically Prohibited. Wile

the statenents of conduct apply universally, the
application or interpretations are usually based on
specific individual circunstances. The determ nation as to
what constitutes unbecom ng conduct shall be solely within
the judgnment of the Board of Physical Therapy. The Board
finds that and decl ares that unbecom ng conduct shal

i nclude, but not be limted to, the follow ng either
singularly, in part, or in conbination:

(a) WIIlful or grossly negligent failure to conply
substantially with provisions of federal, state, or |ocal
l aws, rules or regul ations governing the practice of the
pr of essi on.

(b) Abandoni ng or neglecting a patient or client under

and in need of inmmediate professional care w thout nmaking
reasonabl e arrangenents for the continuation of such care.
(c) WIIfully harassing, abusing, or intimdating a
patient, co-worker, student, volunteer, or any individual
ei ther physically or verbally.

(d) Exercising undue influence on the patient or client

i ncluding the pronotion of the sale of services, goods, or
appl i ances in such manner as to exploit the patient or
client for the financial gain of the practitioner or of a
third party.

(e) Restricting the patient's freedom of choice in

sel ecting the source of physical therapy services.

(f) Suggesting to a patient referred by one

practitioner that the patient seek the services of another
practitioner without first consulting the referring
practitioner.

(g) GQuaranteeing that satisfaction or a cure wll

result fromthe performance of professional services.

(h) Admi nistering excessive tests or treatnment; use of
treatnent procedures or equipnment not warranted by the
condi tion

of the patient.

(i) daimng or using any secret or special method of
treatnent which the licensee refuses to divulge to the
Boar d.



(j) daimng professional superiority or special
professional abilities, attainnments, nethods, or resources,
with the exception that a specialist qualified or certified
by an agency recogni zed for such purpose by the Board may
indicate a specialty that has been recogni zed as such by
the Board. No specialties are currently recogni zed by the
Boar d.

(k) Using the word "doctor” in offering to perform

prof essi onal services wi thout also indicating the

di scipline in which the |icensee holds a doctorate.

(I') Soliciting patients by direct mail or other forns

of contact except that notification by advertising

regul ations as identified el sewhere in these rules and
regul ations permts.

(m Accepting and undertaki ng the performance of
responsibilities which the |icensee knows or has reason to
know that he or she is not qualified to perform or
perform ng w thout adequate supervision or direction,
services which the licensee is authorized to performonly
under the supervision or direction of |icensed persons.

(n) Delegating responsibilities to a person when the

i censee del egating such responsibilities knows or has
reason to know that such person is not qualified by
educati on, by experience, or by licensure to performthem
(o) Failing to exercise appropriate supervision or
directi on over persons who are authorized to practice only
under the supervision or direction of the |icensed

pr of essi onal

(p) WIllfully refusing to be responsive to and

mut ual |y supportive of coll eagues and associ at es.

(q) Failing to maintain appropriate records which
accurately reflect the evaluation and treatnment for each
patient. Unless otherw se provided by law, all patient
records nust be retained for at |east six years.

(r) Revealing personally identifiable facts, data, or
information obtained in a practitioner capacity w thout the
prior consent of the patient or client, except as

aut hori zed or required by | aw

(s) Failing to nmake available to a patient, or, upon a
patient's request, to another licensed health care
practitioner consistent with that practitioner's authorized
scope of practice, copies of reports, test records, or

eval uations relating to the patient, or failing to conplete
fornms or reports required for the reinbursenent of a
patient by a third party. Reasonable fees may be charged
for such copies, fornms, or reports. A practitioner nmay,
however, wi thhold information froma patient if, in the



reasonabl e exerci se of professional judgnent, the
practitioner believes release of such information would
adversely affect the patient's health.

(t) Endorsing equipnment to the patient and the |ay

public if any renuneration is received in return for such
endor senent .

(u) Participating in any arrangenents in which

patients are exploited due to referring practitioners
enhanci ng their personal incomes as a result of referring
for, delegating, prescribing, or reconmmendi ng physica

t herapy services.

(v) Directly or indirectly requesting, receiving or
participating in the dividing, transferring, assigning,
rebating or refunding of an unearned fee or profiting by
means of a credit or other val uable consideration such as
an unearned conm ssion, discount or gratuity in connection
with the furnishing of physical therapy services.

(w) Abandoni ng a professional enploynment by a group
practice, hospital, clinic, or other health care facility,
wi t hout reasonabl e notice and under circunstances which
seriously inmpair the provisions of professional care to
patients or clients.

(x) Form ng a business, partnership, corporation, or

other entity does not exenpt the individual physical

t her api st, whether enpl oyer, partner, or stockhol der,
either individually or collectively, fromthe obligation of
pronoti ng and mai ntai ni ng ethical principles.

(y) Failing to report alleged or known unethical,

i nconpetent, illegal, unprofessional, or dishonorable
conduct .

(z) Any other conduct which constitutes unbeconi ng

conduct as defined in section (1) of this rule or as

ot herwi se specifically provided in these rul es.

(aa) Engages in sexual msconduct. Sexual m sconduct,

for the purpose of this section, includes the follow ng:
1. Engaging in or soliciting sexual relationships,

whet her consensual or non-consensual, while a physica

t herapi st or physical therapist assistant/patient
relationship exists.

2. Maki ng sexual advances, requesting sexual favors,

and engaging in other verbal conduct or physical contact of
a sexual nature with patients, clients or co-workers.

3. Intentionally viewing a conpletely or partially

di srobed patient in the course of treatnment if the view ng
is not related to patient diagnosis or treatnment under
current practice standards.



(bb) Charging unreasonabl e or fraudulent fees for services
perfornmed or not perforned.

(cc) Interfering with, or refusing to cooperate in, an

i nvestigation or disciplinary proceeding by wllful

m srepresentation of facts or by the use of threats or
harassnent agai nst any patient or witness to prevent them
from providing evidence in a disciplinary proceedi ng or any
| egal action.
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